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‘The authority for teax collscting tours in the
county by the tax- -1ssessor ~collector is found in Article
7255, Vernon's Annotated Clvil Statutes. This statute,
as originally enacted by the lLegislature, (Acts 18768, p.
2603 General Laws, Vol. 8, p. 1096) read;

. "8s0, 7. The Collector of Taxzes shall begin
the ocollection of tha taxes of their respective
countiep annually on the first days of Cctobver,
or 50 soon thereafter as he may be sble to obtain
the proger &ssesazent rolls, becoks or date upon

- vhioh to proceed with the business; and he shall
post up notices, not lesa than three, at publio
places, 1n each voting or ragistratets precinct
in his county, at lesst twenty days previous to
the day sald tax-payers ars required to peet him

- for ths purpose of paylng thelr taxes, stating
in said notlce the timesand ylaces the same are
regulred to be paid; and it shall bve the duty.of
said Collector or his deputy to attend &t such
tises and places for ths purposes aforesaid, and
ghall remain.at each placa at least two days; pro=-
vided, that il the Colleotor shall -from &ny causse
fail to rest thz tex-payers at the tize end place
as provided for in the first notice, he sball in

- like manpner, glve & second notice,."

_ This statute vag amended by the Forty—aizth leg-
islature, and pow readsg

.~ "Zach Tax Collector shall btegin the collec-
tion of taxes annually on the first fay of Cotober,
oY B0 soon tharsafter a3 ho mAay be &ble to obtain
tho proper assessment rolls, btooks, or data upon
which to procesd with the business; and, when so
ordered by the Commissioners Court of his couanty,
he may post up notices -—not less than three (3)--
&t public placaes in each veting or Justice precinot
in his county, at least twenty (20} days previous
to the day sald taxpayers ere rsjuired to meet hinm
for the rpurpose of paying tholr texes, stating in
s8aid notice the times and places thns same are re-
guired to be raid; and sald Collector or his Deputy
3hall attend at such times and places for the pure
poses aforesald, end shall rezain at cach place at
least twe (2) days. If the Collector from any
ceuse shall fail to nmeet the taxpaysrs et the tlioe
and place zpecified in the first notlice he shall
in like manner give seccnd npotice.m

1
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Section 2, of the azended stathte, reads:

"Section 2, Exergency, The fact that the law
now makes it mandatory for said notices to ba given
and recuires the tex eassessor ani collector to make
mAny unnecessary trips over the county for the pur-
pose of zesting with tax payers, ezd the fact that
modas of travel are now more accessible than when

- this law was onacted so that it is now no inconven-
{ience for the taxpayer to pay taxes at the court-
house or county seat of his county, creates &n em~
ergency and an imparative public necessity * * *v

The effect of the statute, as originally enacted
was to make it mandatory for the tax assessor-sallector to
Post the notices of his visits, snd to make tax collecting
- trips to each voting and Justioce preoinet in the county.

¥e then ascertaln the change wrought by the arend-
ment. At first blush it might ssem that the amepndment chang-
od only the mandatory provision pertaining to the posting of
notices, leaving it still -mandatory on the tax asasessor~~dol~
lector to make such trips. A careful analysis of this exsnd-
rent, and the legislative intent, as oxpressed in the azend-
ment and io the esergency clauge thareto, sstablishes tke
effect of the amzenduent to be & removal of the mandatory pro-
vision of the statute, &as originally enactsd, pertalning to
tax collecting trigs by the tax assessor-colleotor and ths
plecing of a éiscretionary power in the commissioneyst court
of the county as to whether or not the tsax assessor-collactor
should b9 resqulired to make such trips,

fur construction of the stamtute, a2 it now reads,
i &3 follows: First, the tax sssessor-¢ollectar is not re-
cuired to make tax collactin viaite to the various voting
or Justice precincta of the county unlezs ordered to do 6o
by the comnmissionsrst court; second, the oom=issionars! court
of the county may order him to do so) and, .third, if ordered
to 4¢ 50 by the cormliasionarst court, it Is the duty of the
tax agssssor-colleoctor 4o comply with such order,

The question of the tax assesgor-collector's erxpenses
incidont to such trip, then arises. Toere is no statute author-

-Jzing -tke ctozmissionsrs'! gourt to allow expenses to the tax
assesgor-collestor for such speocific purposes, The allowance
of four cents (4¢) rer mile traveling expense, menticued in

your lettor, under Article 3399, -ectlon (b), Verron's Anrotated
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701711 Statutes, epplies only to sheriffs,

. Article 3899, Section (b), aupra doeg however pre-
- vide &s Tollows;

"Each officer named in this Act, where he re-
celves & galary as compensation for his services,
shell be empowered and permitted to purchase end
have charged to his county all reasonable expenses

.. necessary in the proper and lecal conauct of his
officg * * =7 (Laphnsis ours)

: This sectlion of Artiocle 389¢ 1s applicable to
- %1llimmson County, a galary county, as recoanized in your
oonzanication,

If, under Artiocle 7255, supra, the coxmissioners?
‘eourt should order the tax essessore-collector to make the
tax collecting trips described in guch statute, it 1s our
opinion that the expenses incident thersto, would come with-
in the quoted provision of Article 38¢g¢, <sction (b}, supra,
Accordingly, the commissionsrst court would be muthorized to
&llow such expensss to the tax sssessor-colleoctor as were
reasonable and neceesary in complying with the order, The
cuestion of that vhich constitutes reasonable and necassary
expenses, manifestly, is a question of fact, and is to be
deterrnined by ths ocomnmissioners' court itsslf. In this con-
- nection, we point out that the statutes ers silent as to
tho rate psr nils, as traveling exrense, 8jlowable toc a tax
acsesgsor-collector, while on official dusiness,

You are, therefore, reapectfully advised that it
{6 the opinion of this éepartzent that the tax assessor-
oollector is entltled to allowances of actual and necessary
expenses ircurred by him while on tax collecting trirps in tha
county, when oxrdered to do s0 by the commissionsrs' court of
the c¢ounty, &and to such expsnses only.

Yoreover, it is the crinicn of this derpartrent that
the tax aasessox-oollaotor could not lagally be &llowed any
expenses for tax collecting trips taken by him upon his own
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1n1t1aiiva. and when not ordered to do:so by the aormissionerst
eourt of the county. : ’

We trust thie answers your inquiry eatisractorily,'
and re;ain :

Yery truly yours
ATTORREY GZNEEAL 0F TEXAS

" ¥n. J. Faoning
Assistant

- 201113 &, steexley/
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